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Introduction

For the past several years, the State
of Florida has experienced tremendous
population growth.? As a consequence of
this growth, portions of Florida’s land-
scape that have historically been used for
agriculture are being sold, subdivided, and
developed to meet the residential, commer-
cial, and recreational needs of these new
residents.’ Recognizing the vital economic
and environmental benefits that agricultural
lands provide, the State of Florida has cre-
ated programs designed to slow the rate at
which agricultural land is lost to real estate
development. One such program is called
the Rural and Family Lands Protection
Program (“RFLPP”). This article provides
a brief overview of the RFLPP and dis-
cusses how the landowners can “cash in”
by committing to agriculture for good.

Program Overview

The RFLPP was created in 2001 when
the Florida State Legislature passed the
Rural and Family Lands Protection Act
(the “Act”).* The administration of the
program is overseen by the Florida De-
partment of Agriculture and Consumer
Services (“FDACS”) with the goals of
“enhancing the ability of rural landowners
to obtain economic value from their prop-
erty, protecting rural character, controlling
urban sprawl, and providing necessary
open space for agriculture and the natu-
ral environment[.]”* The stated purpose
of RFLPP is to limit the “conversion of
agricultural and natural areas that provide
economic, open space, water, and wildlife
benefits by acquiring land or related inter-
ests in land such as perpetual, less-than-fee
acquisitions[.]”® In sum, the Act autho-
rizes FDACS (on behalf of the Board of
Trustee’s of the Internal Improvement Trust
Fund), to allocate money for the acquisition
of easements and to otherwise enter into
agreements with private landowners that
prevent the conversion of agricultural lands
to more intensive land uses (i.e. residential,
commercial, industrial, etc.).”

There are four (4) basic contract prod-
ucts that are available to agricultural land-
owners under the RFLPP: (i) conserva-
tion easements, (ii) rural land protection

ecasements, (iii) resource conservation
agreements, and (iv) agricultural protec-
tion agreements.® While each product is
ultimately designed to achieve the state’s
conservation goals, each of these prod-
ucts differs slightly in its applicability and
approach. One element that is common
among them, however, is that a landowner
(and the landowner’s successors and as-
signs) in most cases is able continue en-
gaging in agricultural activities on the
land even after the conservation easement
or agreement is put into place. Since the
needs and demands of each agricultural
operation differ from one farm to the next,
understanding and selecting the right prod-
uct under the RFLPP is important.

Conservation Easements

One of the products available to land-
owners under the RFLPP is a conservation
easement. Conservation easements are
perpetual in nature, which means that they
do not expire overtime. They also run with
the land, meaning that any subsequent pur-
chaser of the land will also be subject to the
limitations, restrictions, and requirements
of the conservation easement. Conserva-
tion easements are governed by Florida
Statutes § 704.06, and are generally con-
sidered to be more restrictive in nature.’ For
example, agricultural activities are allowed
on land that is subject to a conservation
easement only “if such activity is a current
or historic use of the land placed under the
easement.”!® Thus, if a property has not
been used for agricultural production in the
past, a landowner may be precluded from
ever doing so once a conservation ease-
ment is put into place. A landowner that
grants a conservation easement receives
a one-time, lump sum payment, which is
paid at the time the landowner enters into
the conservation easement.'!

Rural Land Protection Easements

Similar to conservation easements,
rural land protection easements (“RLPE”)
are also perpetual in nature and run with
the land. RLPEs are intended to preserve
the land in “predominately its current state
and prevent the subdivision and conversion
of such land into other uses.”'? Similar to
conservation easements, a landowner that
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grants a rural land protection easement re-
ceives a one-time, lump sum payment at the
time the landowner enters into the RLPE.
Although very similar in applicability, the
RLPE is generally considered to be slightly
more flexible than conservation easements
with respect to the types of agricultural ac-
tivities that may be allowed on the property
once the RLPE is in place. For example, a
landowner may be able to engage in new
or different agricultural activities on land
where an RLPE is already in place (regard-
less of whether the land has been used for
that purpose in the past), so long as the new
agricultural activity is consistent with the
established scope of the RLPE and does
not otherwise violate the specific prohibi-
tions described in Florida Statutes Section
570.71(3).

Resource Conservation Agreements

A resource conservation agreement
(“RCA”) is considered, a “contract for
services” under which a landowner agrees
to provide services that actively improve
habitat and water restoration or conser-
vation on his land beyond that which is
already required by law."* An RCA is de-
signed to last for a relatively short period of
time (cannot exceed a term greater than ten
years), and is only available to landown-
ers that have already entered into either a
conservation easement or an RLPE." Un-
like conservation easements and RLPEs,
however, payments due to a landowner
under an RCA are made in equal, annual
installments over the course of the term.!®

Agricultural Protection Agreements

An agricultural protection agreement
(“APA”) is an agreement that prohibits,
among other things, the conversion of ag-
ricultural land to a more intensive land use
and the construction of certain improve-
ments for a period of thirty (30) years. At
the end of the thirty-year period, the state
has the right to purchase a conservation
easement or RLPE.'® A landowner that has
entered into an APA may sell his property,
but the terms of the APA will be binding
upon the subsequent landowner (i.e. pur-
chaser), meaning that the purchaser will
be subject to the duties, responsibilities,
and obligations agreed upon by the original
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owner under the APA.
Conclusion

As population figures continue to in-
crease in Florida, and as the pressure for
private landowners to sell their property
to real estate developers continues to rise,
the RFLPP provides an opportunity for
agricultural landowners and producers to
receive compensation for preserving the
current status and use of their land. Because
the specific needs of each agricultural op-
eration are likely to vary considerably, it
is important for a landowner to choose a
contract product under the RFLPP that best
suits his or her needs and circumstances.

'Randall Raban is an attorney at
Holtzman Vogel Baran Torchinsky &
Josefiak PLLC in Tallahassee; rraban@
holtzmanvogel.com

2According to Florida’s Demographic Es-
timating Conference, which most recently
met in July of 2024, Florida expects to
see more than 300,000 people move into
the state each year for the next several
years. To put this into perspective, St.
Petersburg, Florida currently has a popu-
lation of less than 300,000. If this trend
holds, Florida (with a current population
of approximately 23,088,994) is expected
to reach a population of 25 million by
2031 and 26 million by 2036. Demo-
graphic Estimating Conference Executive
Summary, July 9, 2024. https://edr.state.
fl.us/content/conferences/ population/de-
mographicsummary.pdf

3The University of Florida’s Center for
Landscape Conservation Planning esti-
mates that, if population growth estimates
hold, the amount of agricultural land

that is at risk of being lost to develop-
ment could reach 400,000 acres by 2040
and 2 million acres by 2070. Boisseau,
Charles. Thirty-Six-Million-Acre Balanc-
ing Act. November 18, 2024. University
of Florida, Warrington College of Busi-
ness. https://warrington.ufl.edu/due-dili-
gence/2024/11/18/thirty-six-million-acre-
balancing-act/.
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15Fla. Stat. § 570.71(8).

16 Under Fla. Stat. § 570.71(5)(b), the
purchase price of the conservation ease-
ment or RLPE is based on the value

of the easement at the time the APA is
entered into, plus a reasonable escalator
multiplied by the number of full calendar
years following the commencement date
of the APA. The statute also provides that
the landowner will be released from the
APA if the state fails to timely exercise its
right to purchase a conservation easement
or RLPE.
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